HB 2015 Compliance Toolkit for Employers/Plan Sponsors

HB 2015 Compliance Toolkit for Employers/PlanSponsors

TABA prepared the following documents to assist members in completion of an official request for claims information on behalf of an Employer/Plan Sponsor that meets the requirements of HB 2015. The compliance toolkit includes the following materials:

1. Plan Amendment for HIPAA Privacy and Security

2. HIPAA Certification Letter by Plan Sponsor to Plan

3. HIPAA PHI Request to Insurance Carrier

In order for an Employer/Plan Sponsor to provide the proper certification to an insurance carrier it must first amend its group health plan to make sure that proper HIPAA safeguards are in place in compliance with Federal regulations under 45 C.F.R. Section 164.504(f)(2) and Section 1215.003(e) of the Texas Insurance Code. Keep in mind that even with a fully insured policy, an ERISA Plan exists and the Employer/Plan Sponsor has the power to amend that Plan to provide for proper safeguards. Take the following actions with that document:
1. Complete the Plan Amendment for HIPAA Privacy and Security by filling in the blanks to reflect the effective date and Employer name plus any other information set inside [brackets]. 
2. If the name of the Plan or any other information does not fit the particular case, make any necessary modifications. 
3. Modify section 2.j.i. of the Plan Amendment to include the list of actual positions at the particular Employer/Plan Sponsor that will be given access to PHI.
4. Have the Plan Amendment signed by the appropriate representative of the Plan Sponsor.

5. File the Plan Amendment with the other Plan materials.

After adoption and execution of the Plan Amendment, the Plan Sponsor will need to complete the “HIPAA Certification Letter by Plan Sponsor to Plan”. In short, this letter puts the Plan and Plan Administrator on notice that proper safeguards are in place under 45 C.F.R. Section 164.504(f)(2). Take the following actions with that document:

1. Put the letter on the Employer/Plan Sponsor company letterhead.
2. Fill in the [brackets/blanks] to include the name of the group health plan, address, name of insurer, name of Plan Sponsor, etc.

3. Fill in the date of the adoption of the Plan Amendment as shown in brackets. You will want to make sure that the date of adoption occurs before the date of the request for PHI.

4. Deliver that letter to the Group Health Plan.

Following certification to the Group Health Plan, the final step requires completion of the “HIPAA PHI Request to Insurance Carrier”. This letter is addressed to the insurance carrier and signed by both the Employer/Plan Sponsor and by a Trustee on behalf of the Group Health Plan.  Take the following actions with that document:

1. Put the letter on the Employer/Plan Sponsor company letterhead.

2. Fill in the [brackets/blanks] to include the name of the insurance carrier and its address, name of the plan sponsor, name of the group health plan, the time/policy periods for which you are seeking a report (up to three years), contact phone number, etc.

3. Have a representative sign on behalf of the Employer/Plan Sponsor and as a Trustee on behalf of the Group Health Plan.
4. Attach a copy of the Plan Sponsor’s Certification letter.

5. Mail the letter with attachments to the Insurance Carrier.

You will want to work with the Plan Sponsor to monitor compliance. If all of the information required for the report has not been delivered within 30 days then the Plan Sponsor should alert the insurance carrier that they have failed to comply with the data request as required by law and request that they comply immediately. A written copy of this letter, along with a copy of the certification and request provided to the insurance carrier should be sent to the Texas Department of Insurance in the form of a complaint. 
You can find procedures for filing a complaint with the Texas Department of Insurance by checking out the TDI website at the following link:

http://www.tdi.state.tx.us/consumer/complfrm.html
In order to assist TABA in its efforts to help you we would appreciate it if you would share information on any complaints filed with TDI regarding failure of insurance carriers to comply with HB 2015 with TABA. You can contact us at admin@tpbaa.com
Good luck.
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